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The Legal Centre demands that social housing tenants be given the same procedural rights as other residential tenants in Ontario. 
The Problem – Social Housing Tenants Denied Procedural Rights 
The Legal Centre has been providing legal services to social housing tenants in the County of Peterborough since 1989.  The combined effect of the Social Housing Reform Act (SHRA) and the Residential Tenancies Act (RTA) is that social housing tenants face significantly different treatment than do other residential tenants in the province.  Social housing tenants can be evicted from their homes without an independent or meaningful right to appeal or review.  The proposed Housing Services Act (HSA) does nothing to fix the problem.  
When a social housing landlord decides to revoke or reduce a rent subsidy, the family renting the unit will likely lose their home.   This is because tenants who qualify for rental subsidies are low-income.  Many receive reduced shelter allowances from Ontario Works or Ontario Disability because their rent is subsidized.  The SHRA provides only for an internal review process, which means that the decision will likely be reviewed by the staff person who sits at the desk next to the original decision-maker.  There is no independent review body.  The family will quickly fall behind in their rent and will face eviction at the Landlord and Tenant Board (LTB).  However, the role of the Board is strictly constrained by the RTA, which stipulates that the Board cannot look behind the decision to revoke or reduce the subsidy.  Social housing tenants deserve more.   
Decisions made under the proposed HSA must be subject to meaningful review by an independent body much like other comparable adverse decisions relating to eligibility for income supports such as Ontario Works and Ontario Disability.  Not only are decisions that are currently made by social housing landlords under the SHRA not subject to independent review, the internal review process is flawed.   The Ministry has been consulting with stakeholders, including representatives from legal clinics, regarding changes to the SHRA regulations since 2006 leading up to the Long-Term Affordable Housing Consultation in 2009.   During the consultation the message was conveyed very clearly that social housing tenants demand a law that will give them the same procedural protections as other residential tenants.  The proposed HSA is a slap in the face to social housing tenants. 
Before it brought in the RTA the McGuinty government promised Ontario tenants that the new law would provide real protection to tenants.  Social housing tenants and their advocates demanded that the LTB, which was to be the new tribunal set up to deal with landlord and tenant disputes, have jurisdiction to look at a social housing landlord’s claim for rent arrears, due to a change in subsidy, and that the Board have jurisdiction to decide whether or not the tenant should have to pay the rent claimed.  However the government did exactly the opposite.  The RTA specifically stipulates that the LTB does not have jurisdiction to look behind the subsidy decisions.  Like the RTA, in this regard the HSA does not provide real protection to social housing tenants. 
Recommendations:
Social housing tenants are by definition the most vulnerable tenants in the province.  To ensure that they have procedural rights that are equal to those of other residential tenants, the proposed HSA must include the following:

1.  Internal reviews must be heard by a person not connected with the social housing landlord who made the original decision.

2.  Internal reviews should be conducted in person, tenants should be entitled to have representation at the hearing, and the internal review decision-maker should provide detailed written reasons for their decision. 

3.  A “housing first” principle should be enshrined in the internal review decision-making process.  The internal review decision-maker should have discretion to make whatever decision is just and reasonable in the circumstances in order to preserve the tenancy where it would not be unfair to do so, having regard to all the circumstances. 
4.  The proposed HSA and the RTA must be changed to ensure that an independent body, such as the Landlord and Tenant Board, may review the subsidy decision before the tenant is evicted.  Therefore, where the original decision is confirmed on internal review, the landlord would apply to the Landlord and Tenant Board for an eviction order.  The tenant would have the opportunity to dispute the eviction and seek a review of the subsidy decision, and in that case the landlord would have to justify the subsidy decision.       
5.  Affordable housing strengthens the foundation of the communities and is an important public asset.  Bill 140 must prohibit the selling off of social housing. 
